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I. Introduction
Ganga Maya Nepali is a single mother. She raised her daughter,
Sabina, by herself. Two years ago, she went to the District
Administration Office in Dolakha to obtain a citizenship card for
Sabina. The officials humiliated the mother and daughter, asking
questions such as “How could you not have a father? Did you
fall from the sky or grow out of the earth?” Sabina was denied a
citizenship card. With the help of a non-governmental
organization working on citizenship rights of women, Ganga
Maya Nepali filed a petition at the Supreme Court. On 27
February 2011, the Supreme Court, quoting the Interim
Constitution and the Citizenship Act, issued an order to the
District Administration Office to grant Nepali citizenship to Sabina,
based on the Nepali citizenship of her mother. Sabina now has
a Nepali citizenship card.

The Interim Constitution of Nepal, 2007, guarantees equality of
women and men before the law and prohibits discrimination based
on sex. Despite this, women in Nepal continue to face various
restrictions in relation to their right to acquire, retain and transfer
citizenship. Even the Interim Constitution does not recognize a
woman’s right to confer citizenship on a spouse of foreign origin
as well as children born to them.
Discriminatory citizenship provisions can be viewed as a
consequence of Nepal’s patriarchal structure. As in other
countries around the world, the patriarchal system in Nepal
determines a woman’s legal status according to her relationship
to a man - first a father and then a husband - creating a notion
of conditional and dependent citizenship, and thus providing
grounds for discriminatory citizenship provisions biased against
women. This is widely perceived to be based on beliefs that a
State can ensure its sovereignty on the basis of male privilege
1
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!= kl/ro
uËfdfof Ps Psn g]kfnL dlxnf x'g\ . pgn] 5f]/L ;lagfnfO{
cfkm}n
F ] x'sf{Og\ . b'O{ jif{cl3 5f]/LnfO{ gful/stf lng eg]/ pgL
bf]nvfl:yt lhNnf k|zf;g sfof{nodf uOg\ . æltd|f afa' sxfF uP
t<Æ æls ltdL cfsfzaf6 em/]sL jf wtL{af6 pAh]sL xf}<Æ h:tf
k|Zg u/L tL b'j} cfdf5f]/Lsf] ToxfFsf clwsf/Lx¿n] x'dt{ lnP .
;lagfnfO{ gful/stfsf] k|df0fkq lbOPg . dlxnfnfO{ gful/stfsf]
clwsf/af/] sfo{/t Ps u}/;/sf/L ;+:yfsf] ;xof]udf uËfdfof
g]kfnLn] ;jf]R{ r cbfntdf lgj]bg xflng\ . cbfntn] @)^& kmfu'g
!% ut] cGtl/d ;+ljwfg tyf gful/stf;DaGwL P]gnfO{ p4[t ub}{
;lagfnfO{ pgsL cfdfsf] g]kfnL gful/stfsf] cfwf/df g]kfnL
gful/stf k|bfg ug{ lhNnf k|zf;g sfof{nonfO{ cfb]z hf/L
u¥of] . ;lagf;Fu clxn] g]kfnL gful/stfsf] k|df0fkq 5 .
g]kfnsf] cGtl/d ;+ljwfg @)^# n] sfg'gsf gh/df dlxnf / k'?ifaLrsf]
;dfgtfnfO{ k|Tofe"lt ug{s
' f ;fy} n}lËs lje]bnfO{ lgif]w u/]sf] 5 .
o;sf afah'b g]kfnL dlxnfx¿n] gful/stf k|fKt ug{, To;nfO{ sfod
/fVg / x:tfGt/0f ug{ ljleÌ aGb]hx¿sf] lg/Gt/ ;fdgf ug{k' /]sf] 5 .
cGtl/d ;+ljwfgn] ;d]t ljb]zL klt jf kTgL Pj+ tLaf6 hGd]sf
5f]/f5f]/LnfO{ gful/stf pknAw u/fpg kfpg] dlxnfsf] clwsf/nfO{
dfGotf lbPsf] 5}g .
gful/stf;DaGwL lje]bsf/L k|fjwfgx¿nfO{ g]kfnsf] lkt[;QfTds
;+/rgfsf] kl/0fltsf] ¿kdf x]g{ ;lsG5 . ;+;f/sf cGo b]zx¿df h:t}
g]kfndf dlxnfsf] k'?if;Fusf] ;DaGwcg';f/ – klxnf afa';uF sf] / kl5
klt;Fusf] – pgnfO{ sfg'gL x}l;ot k|fKt x'G5 eÌ] lkt[;QfTds kl/kf6Ln]
;t{;lxtsf] tyf cfl>t gful/stfsf] cjwf/0ffnfO{ lgdf{0f u/L
dlxnflj?4sf gful/stf;DaGwL lje]bsf/L k|fjwfgx¿sf] cfwf/ tof/
kf/]sf] 5 . k'?ifx¿sf] cfk\mg} k"0f{ sfg'gL x}l;ot 5 / k'?ifsf ljz]ifflwsf/
tyf zlQmdf cfwfl/t ePdfq k"0f{ ;fj{ef}d;Qf ePsf] ljz'4 /fi6«–
2
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and power, with men gaining full legal status in their own right.
Under such a system, which is also marked by xenophobia; the
possibility of women being “appropriated” by foreign men through
marriage or “possessed” in other ways is often perceived as a
serious threat to national security and sovereignty. The resulting
discriminatory citizenship provisions and practices not only limit
women’s right to equality, but also restrict their enjoyment of
other rights, including the rights to housing, family life, freedom
of movement as well as the right to live with dignity.
In the present constitution-drafting process in Nepal, equal rights
of women to citizenship continue to be one of the most
contentious, debated and highly politicized issues. At the centre
stage is the debate on sovereignty of the country and the equal
right of women to citizenship as recognized by the Committee
on Fundamental Rights and Directive Principles of the
Constituent Assembly (“Fundamental Rights Committee”).1 The
Women’s Caucus of the Constituent Assembly, the National
Women’s Commission, the strong and vibrant civil society in
Nepal and several United Nations agencies have voiced serious
concerns over the discriminatory citizenship provisions in the
proposed draft of the new constitution and are actively
advocating for these gaps to be addressed.
Against this backdrop, both the National Women’s Commission
and OHCHR aim to strengthen advocacy for equal citizenship
rights of women in Nepal. This joint paper reviews the citizenship
provisions proposed for the new constitution from the perspective
of women’s right to equality and non-discrimination, and other
rights guaranteed under the international human rights law by
which the Government of Nepal is bound, in addition to the Interim
Constitution and the Supreme Court jurisprudence. It is hoped
that the analysis provided in this paper contributes to formulating
a constitution that upholds the principle of gender equality and
is consistent with Nepal’s international and national obligations.
1

Committee on Fundamental Rights and Directive Principles (2009). Concept Paper, submitted
to Chairperson of the Constituent Assembly, p. 141.
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/fHosf] lgdf{0fnfO{ ;'lglZrt ug{ ;lsG5 eg]/ Jofks ¿kdf ljZjf;
ul/G5 . lkt[;QfTds d"Nox¿n] el/Psf] ;dfh Joj:yfdf ljb]zL k'?ifn]
g]kfnL dlxnfnfO{ ljjfx u/]/ æcfk\mgf] sAhfdf kfg]Æ{ jf cGo tl/sfn]
zf/Ll/s ¿kdf æcfk\mgf] jzdf kfg]Æ{ s'/fn] k|foM /fli6«o ;'/Iff tyf
;fj{ef}d;QfnfO{ uDeL/ vt/f k'¥ofpF5 eg]/ ;f]Rg] ul/G5 . o;}sf]
kmn:j¿k ePsf gful/stf;DaGwL lje]bsf/L k|fjwfgx¿n] dlxnfsf]
;dfgtfk|ltsf] clwsf/nfO{ dfq ;Lldt ug]{ xf]Og cfjf;sf] clwsf/,
kfl/jfl/s hLjgsf] clwsf/, lxF88\ n
' ug{ kfpg] :jtGqtf Pj+ dof{bfk"js
{
afFRg kfpg] clwsf/nufotsf cGo clwsf/x¿sf] pkef]udfly klg
aGb]h nufpF5g\ .
g]kfnsf] jt{dfg ;+ljwfg d:of}bf k|lj|mofdf gful/stfdf dlxnfsf]
;dfg clwsf/sf] d'2f ;jf{lws ljjfbf:kb, ax; ePsf] tyf cToGt
/fhgLtLs/0f ul/Psf d'2fx¿dWo] Ps /xFb} cfPsf] 5 . ;+ljwfg;efsf]
df}lns clwsf/ tyf lgb]z
{ s l;4fGt ;ldlt -o;kl5 ædf}lns clwsf/
1
;ldltÆ elgPsf]_ n] :jLsf/ u/]h:tf] gful/stfsf ;DaGwdf dlxnfsf]
;dfg clwsf/lj?4 b]zsf] ;fj{ef}d;Qfaf/]sf] ax; g} o;sf] s]Gb|laGb'df
/x]sf] 5 . ;+ljwfg;efsf] dlxnf ss;, /fli6«o dlxnf cfof]u, g]kfnsf]
;zQm tyf hLjGt gful/s ;dfh / sltko ;+o'Qm /fi6«;ª\3Lo
lgsfox¿n] d:of}bf ;+ljwfgdf ePsf gful/stf;DaGwL k|fjwfgx¿dfly
uDeL/ lrGtf JoQm ub}{ To;df ePsf sdLsdhf]/Lx¿nfO{ ;Daf]wg ug{
;lj|mo ¿kdf jsfnt ul//x]sf 5g\ .
o; k[i7e"lddf, /fli6«o dlxnf cfof]u / pRrfo'Qmsf] sfof{no b'jn
} ]
gful/stfdf g]kfnL dlxnfsf] ;dfg clwsf/sf nflu jsfntnfO{ alnof]
agfpg] nIo /fv]sf 5g\ . o; ;+oQ
' m l6Kk0fLdf cGtl/d ;+ljwfg /
;jf]R{ r cbfntsf km};nfx¿sf cltl/Qm g]kfn ;/sf/sf nflu afWosf/L
cGt/f{li6«o sfg'gcGtu{t k|Tofe"t dlxnfsf ;dfgtf tyf clje]bsf
clwsf/ tyf cGo clwsf/x¿sf] b[li6sf]0faf6 gofF ;+ljwfgsf nflu
k|:tfljt gful/stf;DaGwL k|fjwfgx¿sf] ;dLIff ul/Psf] 5 . o;df
ul/Psf] ljZn]if0fn] ;dfgtfsf] l;4fGtnfO{ ;dy{g ug]{ tyf g]kfnsf]
/fli6«o tyf cGt/f{li6«o bfloTjx¿;Fu d]n vfg] ;+ljwfgsf] lgdf{0f ug{
of]ubfg k'¥ofpg] cfzf ul/Psf] 5 .
1
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II. International obligations and national law
The principle of non-discrimination and the right to equality have
been enshrined in the Charter of the United Nations, the
Universal Declaration of Human Rights and a number of
international human rights treaties. In fact, these principles have
now attained jus cogens status that makes them applicable to
all countries including Nepal, regardless of whether they are a
party to a particular international treaty. As such, these are the
principles that prevail under any circumstances, including when
national security is threatened.
Nepal has committed to uphold the principles of equality and
non-discrimination by ratifying a number of international human
rights instruments; the International Covenant on Civil and
Political Rights, the International Covenant on Economic, Social
and Cultural Rights, the Convention on the Elimination of All
Forms of Discrimination against Women, the Convention on the
Elimination of All Forms of Racial Discrimination and the
Convention on the Rights of the Child. The principle of equality
has also been interpreted by the treaty bodies in the context of
citizenship. For instance, the Human Rights Committee has held
that the Mauritian Immigration Amendment Act and the
Deportation Act of 1977 were discriminatory because they limited
the rights of foreign husbands, but not foreign wives, to attain
Mauritian resident status. Similarly, the Committee on the
Elimination of Racial Discrimination also requires State parties
to recognize that denying citizenship for long-term or permanent
residents could result in creating disadvantage for them in
access to employment and social benefits, in violation of the
Convention’s anti-discrimination principles.
Further, Article 9 of the Convention on the Elimination of All Forms
of Discrimination against Women explicitly requires the States
parties to grant women equal rights with men to acquire, change,
transfer or retain their nationality. 2 It provides that neither
2

Though the Convention on the Elimination of All Forms of Discrimination against Women uses
the term “nationality” it is read as “citizenship”. Committee on the Elimination of Discrimination
against Women (1992). General Recommendation No. 21(11th session), available at
www.un.org/womenwatch/daw/cedaw/ recommendations/recomm.htm.

5
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@= /fli6«o tyf cGt/f{li6«o bfloTjx¿
clje]bsf] l;4fGt / ;dfgtfsf] clwsf/ ;+oQ
' m /fi6«;ª\3sf] a8fkq,
dfgjclwsf/sf] ljZjJofkL 3f]if0ffkq / s]xL cGt/f{li6«o dfgjclwsf/
;lGwx¿df ;+/lIft ul/Psf] 5 . jf:tjdf tL l;4fGt / clwsf/n] clxn]
g]kfnnufot ;a} b]zdf nfu' x'gu] /L afWosf/L sfg'gsf] x}l;ot -h;
sf]hG] ;_ k|fKt u/]sf 5g\, rfx] pgLx¿ s'g} cGt/f{li6«o ;lGw ljz]ifsf]
kIf x'g\ jf gx'g\ . tL b]zx¿n] s'g} klg kl/l:yltdf s'g} klg axfgfdf
/fli6«o ;'/Iff ;d]t vt/fdf k/]sf] cj:yfdf klg To;af6 pDsg
kfpFb}gg\ .
g]kfnn] s]xL cGt/f{li6«o dfgjclwsf/ b:tfj]hx¿nfO{ cg'df]bg u/L
;dfgtf tyf clje]bsf] l;4fGtnfO{ ;dy{g ug]{ k|lta4tf hgfPsf] 5 .
tL b:tfj]hx¿ x'g\ – gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o
cle;lGw, cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/;DaGwL cGt/f{li6«o
cle;lGw, dlxnflj?4 ;a} k|sf/sf lje]bx¿sf] pGd"ng;DaGwL dxf;lGw,
;a} k|sf/sf hftLo lje]bx¿sf] pGd"ng;DaGwL dxf;lGw / afnclwsf/
dxf;lGw . o; ;dfgtfsf] l;4fGtnfO{ gful/stfsf] ;Gbe{df ;lGwhlgt
lgsfox¿n] klg JofVof u/]sf 5g\ . pbfx/0fsf nflu, dfgjclwsf/
;ldltn] ;g\ !(&& sf] d/]l;o;]nL cWofudg ;+zf]wg P]g tyf ;g\
!(&& sf] lgisf;g;DaGwL P]gn] ljb]zL kltx¿sf], t/ ljb]zL kTgLx¿sf]
xf]Og, cfjf;Lo x}l;ot k|fKt ug]{ clwsf/nfO{ ;Lldt u/]sf] egL tL
sfg' g x¿ lje] b sf/L ePsf] atfPsf] 5 . To:t} , hftLo lje] b
pGd"ng;DaGwL ;ldltn] kIf/fi6«x¿nfO{ nfdf] ;dob]lv a;f]af; ul//x]sf
jf :yfoL afl;Gbfx¿nfO{ gful/stf glbgfn] pgLx¿n] /f]huf/L tyf
;fdflhs nfedf kx'r
F k|fKt ug]{ sfo{df afwf pTkÌ x'g uO{ dxf;lGwsf
clje]b l;4fGtx¿sf] pNnª\3g x'g hfG5 eÌ] s'/fnfO{ :jLsf/ ug{ klg
eg]sf] 5 .
csf]{ s'/f, dlxnflj?4 x'g] ;a} k|sf/sf lje]bx¿sf] pGd"ng;DaGwL
dxf;lGwsf] wf/f ( n] /fli6«otf2 k|fKt ug],{ kl/jt{g ug],{ x:tfGt/0f ug]{
2

6

dlxnflj?4 ;a} k|sf/sf lje]bx¿sf] pGd"ng;DaGwL dxf;lGwn] æ/fli6«otfÆ eGg] zAb k|of]u u/] klg o;nfO{
ægful/stfÆs} cy{df k|of]u ul/G5 . dlxnflj?4 lje]bx¿sf] pGd"ng;DaGwL ;ldlt -;g\ !((@_. ;fdfGo
l;kmfl/; g+= @! -!! cf}F ;q_ of] www.un.org/womenwatch/daw/cedaw/recommendations/recomm.htm
df pknAw 5 .
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marriage to a foreigner nor change of nationality of husband
should alter the nationality of a woman, render her stateless or
force her husband’s nationality upon her. It also grants women
equal rights with men with respect to their children’s nationality.
Recently in July 2011 the Committee on the Elimination of
Discrimination against Women urged the Government of Nepal
to ensure that the forthcoming constitution provides for equal
and full citizenship rights for women, including their right to
transfer citizenship to their children and foreigner husbands.3
At the first Universal Periodic Review of Nepal in January 2011
and the Final Outcome Document in June 2011, the Government
of Nepal inter alia accepted to eliminate all forms of discrimination
to ensure gender equality, ensure that the draft of the new
constitution and its national legislation conform with international
human rights treaties, and to review its legal framework to
provide for a better protection and promotion of women’s rights.4
The discriminatory citizenship provisions not only affect women’s
right to equality, but also restrict the enjoyment of other rights,
including the rights to own property and to family life and freedom
of movement, and thus impact the rights of women to live with
dignity. Nepal remains obligated to review, revise and harmonize
the proposed citizenship provisions with other fundamental rights,
including the right to equality and non-discrimination regardless
of sex and marital status.

III. Citizenship provisions proposed for the new
constitution
In line with the 2004 recommendation by the Committee on the
Elimination of Discrimination against Women, the Interim
Constitution of Nepal, 2007 for the first time recognized equal
rights of Nepali women and men to transfer their citizenship by
descent to their children. However, the Interim Constitution still
3

4

Committee on the Elimination of Discrimination against Women (2011). Concluding comments:
Nepal, July, CEDAW/C/NPL/CO/4-5, paras 25 and 26.
United Nations (2011). Draft report of the Working Group on the Universal Periodic Review: Nepal,
A/HRC/WG.6/10/L.3, paras 106.2 and 106.22.

7
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jf sfod /fVg] ;DaGwdf dlxnfnfO{ k'?if;/x ;dfg clwsf/ k|bfg ug{
eg]sf] 5 . o;df g t ljb]zL;Fu ljjfx ePsf sf/0fn] g kltn]
/fli6«otf kl/jt{g u/]sf] sf/0faf6 s'g} dlxnfnfO{ /fHoljxLg ug{ jf
kltsf] /fli6«otf hah{:tL lng afWo kf/L pgsf] gful/stfnfO{ kl/jt{g
ug{ kfOg] Joj:yf 5 . dlxnflj?4 x'g] lje]b pGd"ng ;ldltn] ;g\
@)!! h'nfO{df cfk\mgf lgisif{ l6Kk0fLx¿df ca aÌ] ;+ljwfgn] dlxnfn]
cfk\mgf 5f]/f5f]/L tyf ljb]zL kltx¿df gful/stf x:tfGt/0f ug{kfpg]
nufotsf dlxnfnfO{ gful/stf;DaGwL ;dfg tyf k"0f{ clwsf/sf]
Joj:yfnfO{ ;'lglZrt ug{ g]kfn ;/sf/nfO{ cfu|x u¥of] .3
;g\ @)!! hgj/Ldf ;DkÌ g]kfnsf] klxnf] ljZjJofkL cfjlws ;dLIffdf
tyf ;g\ @)!! h'gdf cfPsf] clGtd lgisif{ b:tfj]hdf pNn]v ePcg';f/,
g]kfn ;/sf/n], cGo s'/fsf cltl/Qm, n}lËs ;dfgtfnfO{ ;'lglZrt ug{
;a} k|sf/sf lje]bnfO{ pGd"ng ug{, d:of}bf ;+ljwfg tyf /fli6«o
sfg'gsf] cGt/f{li6«o dfgjclwsf/ ;lGw;Fusf] ;ËltnfO{ ;'lglZrt ug{
/ dlxnfsf clwsf/x¿sf] cem /fd|/L ;+/If0f tyf k|j4{g ug{ cfk\mgf
sfg'gL ;+/rgfsf] ;dLIff ug]{ s'/f :jLsf/ u¥of] .4
o;/L gful/stf;DaGwL lje]bsf/L k|fjwfgx¿n] dlxnfsf] ;dfgtfsf]
clwsf/nfO{ dfq k|efljt ub}g{ g\, logn] ;DklQ k|fKt ug{ kfpg] tyf
kfl/jfl/s hLjgsf] clwsf/ / lx+88\ n
' ug{ kfpg] :jtGqtfnfO{ ;d]t
k|efljt kf/L dof{bfk"js
{ afFRg kfpg] clwsf/nfO{ klg c;/ ub{5g\ .
k|:tfljt gful/stf;DaGwL k|fjwfgx¿sf] ;dLIff ug{, kl/dfh{g ug{
tyf To;nfO{ n}lËs / j}jflxs l:ylt h];s
' } eP klg ;dfgtf tyf
clje]bsf] clwsf/nufotsf cGo df}lns clwsf/x¿;Fu ;Ëltk"0f{ agfpg
g]kfn afWo 5 .

#= gofF ;+ljwfgsf nflu k|:tfljt gful/stf;DaGwL k|fjwfgx¿
dlxnflj?4 x'g] lje]bx¿ pGd"ng;DaGwL ;ldltn] u/]sf l;kmfl/;;Fu
cg'sn
" x'gu] /L g]kfnsf] cGtl/d ;+ljwfg, @)^# n] klxnf]k6s cfk\mgf
5f]/f5f]/Ldf j+zhsf cfwf/df g]kfnL gful/stf x:tfGt/0f ug{ kfpg]
3

dlxnflj?4 x'g] ;a} k|sf/sf lje]b pGd"ng ;ldlt -@))$_. lgisif{x¿M g]kfn, hgj/L . CEDAW/C/2004/I/CRP.3/
Rev.1, paras 20 and 21.

4

;+ o ' Q m /fi6« ; ª\ 3 -@)!!_. ljZjJofkL cfjlws ;dLIff;DaGwL sfo{ ; d" x sf] d:of} b f k| l tj] b gM g] k fn ,
A/HRC/WG.6/10/L.3, paras 106.2 and 106.22.
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retains the discriminatory provision to prevent Nepali women
married to foreign nationals from transferring their citizenship to
their husbands or children.
Concerning the draft of the new constitution, in November 2009,
the Fundamental Rights Committee submitted draft provisions
relating to citizenship to the Chairperson of the Constituent
Assembly. Having studied the Supreme Court jurisprudence
regarding citizenship, in its report, the Committee stated that
the existing practice relating to citizenship demonstrates
discrimination against women based on gender. It further
recognized that the provisions of the Interim Constitution and
the Citizenship Act and Regulations that do not recognize equal
rights of women in transferring citizenship to children were
tantamount to gender discrimination.5
Despite such recognition, Committee members disagreed over
some of the issues, especially those relating to recognizing equal
rights of women in acquiring and transferring citizenship. These
contentious issues were submitted to the High Level Taskforce
established to deliberate and decide on controversial issues of
national importance.6 After deliberation, the High Level Taskforce
decided upon some of the proposed provisions in November
2010.

IV. Review of proposed citizenship provisions from a
women’s rights perspective
This section analyzes the provisions proposed by the
Fundamental Rights Committee and the proposal by the High
Level Taskforce on citizenship in light of the right to equality and
non-discrimination under Nepal’s international and national
obligations. As detailed below, the proposal of the High Level
Taskforce is also problematic, as it is found to be discriminatory
5

6

Committee on Fundamental Rights and Directive Principles (2009). Concept Paper, submitted to
Chairperson of the Constituent Assembly, p. 141.
The High Level Task Force comprised of political leaders of three major political parties represented
in the Constituent Assembly including United Communist Party of Nepal (Maoist), Nepali
Congress and Communist Party of Nepal (United Marxist Lenist).
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dlxnf tyf k'?ifsf clwsf/nfO{ :jLsf/ u/]sf] 5 . t/, cem} ljb]zL
gful/s;Fu ljjfx ug]{ g]kfnL dlxnfx¿nfO{ cfk\mgf klt jf 5f]/f5f]/Ldf
cfk\mgf] gful/stf x:tfGt/0f ug{af6 /f]Sg] lje]bsf/L k|fjwfg cGtl/d
;+ljwfgdf sfod} /flvPsf] 5 .
d:of}bf ;+ljwfgsf ;DaGwdf df}lns clwsf/ ;ldltn] ;g\ @))(
gf]e]Da/df gful/stf;DaGwL d:of}bfsf k|fjwfgx¿ ;+ljwfg;efsf
cWoIf;dIf k]; u¥of] . gful/stfsf ;DaGwdf ;jf]{Rr cbfntsf
km};nfx¿sf] cWoog u/]kl5 ;ldltn] cfk\mgf] k|ltj]bgdf gful/stf;Fu
;DalGwt clxn];Ddsf] k|rlnt cEof;n] n}lËs cfwf/df dlxnflj?4
x'g] lje]bnfO{ b]vfPsf] s'/f pNn]v u¥of] . 5f]/f5f]/Ldf gful/stf
x:tfGt/0f ug{ kfpg] dlxnfsf ;dfg clwsf/x¿nfO{ dfGotf glbg]
cGtl/d ;+ljwfg / gful/stf P]g tyf lgodfjnLx¿sf k|fjwfgx¿
;/x n}lËs lje]b ePsf] klg o;n] :jLsf/ u¥of] .5
o:tf] :jLsf/f]lQmsf afah'b, ljz]iftM gful/stf k|fKt ug]{ tyf x:tfGt/0f
ug]{ ;DaGwdf dlxnfsf ;dfg clwsf/x¿nfO{ :jLsf/ ug]{ s'/fnfO{
lnP/ ;ldltsf ;b:ox¿ s]xL d'2fx¿af/] ;xdt ePgg\ . oL ljjfbf:kb
d'2fx¿nfO{ pRr:t/Lo sfo{bn ;dIf k]; ul/of] . of] sfo{bn /fli6«o
dxTTjsf ljjfbf:kb d'2fx¿dfly 5nkmn ug{ tyf ltgnfO{ lsgf/f
nufpg :yfkgf ePsf] lyof] .6 5nkmnkl5 of] pRr:t/Lo sfo{bnn] ;g\
@)!) gf]eD] a/df k|:tfljt k|fjwfgx¿dWo] s]xL k|fjwfgdfly lg0f{o
u¥of] .

$= dlxnf clwsf/sf] b[li6sf]0faf6 k|:tfljt gful/stf;DaGwL
k|fjwfgx¿sf] ;dLIff
o; v08df df}lns clwsf/ ;ldltåf/f k|:tfljt k|fjwfgx¿ tyf
pRr:t/Lo sfo{bnsf] gful/stf;DaGwL k|:tfjnfO{ g]kfnsf /fli6«o
tyf cGt/f{li6«o bfloTjx¿cGtu{tsf ;dfgtf / clje]bsf] clwsf/sf]
cfnf]sdf ljZn]if0f ul/Psf] 5 . pRr:t/Lo sfo{bnsf] k|:tfj dlxnflj?4
lje] b sf/L kfOPsf] / s] x L 7fpF d f cGtl/d ;+ l jwfgdf ePsf
5
6

df}lns clwsf/ tyf lgb]{zs l;4fGt ;ldlt -@))(_. ;+ljwfg;efsf cWoIfdf k]; ul/Psf] cjwf/0ffkq, k[= !$!.
pRr:t/Lo sfo{bndf PsLs[t g]skf -dfcf]jfbL_, g]kfnL sfª\u|]; tyf g]skf -Pdfn]_nufot ;+ljwfg;efdf
k|ltlglwTj ePsf 7"nf tLg /fhgLlts bnsf g]tfx¿ 5g\ .
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against women and in some cases regressive in comparison to
the citizenship provisions under the Interim Constitution.
Transfer of citizenship by descent
With respect to the acquisition of citizenship by descent the High
Level Taskforce reaffirmed the proposed provisions of the
Fundamental Rights Committee7 to require parents, both father
and mother, to be citizens of Nepal (at the time of birth of a
child).
This provision is also regressive in comparison to the provisions
under the Interim Constitution, which state that anyone “whose
father or mother is a citizen of Nepal at [their] birth” and is a
domicile of Nepal, is deemed to be a citizen of Nepal by descent.
The implementation of this article of the Interim Constitution has
proven to be problematic, especially due to unclear procedural
guidelines which left the matter to the discretion of the local
authorities, and which necessitated the subsequent intervention
by the Supreme Court.8 Even so, the article in the Interim
Constitution is a significant step forward and a result of the long
struggle by Nepali women for the recognition of their independent
identity, including an ability to transfer citizenship to their children.
The provision as recommended by the High Level Taskforce
reverses this achievement, with potentially more adverse
implications for women including possible statelessness of their
children. This provision also fails to take into account the
increasing number of single parents who raise their children by
themselves. Significantly, the Supreme Court has established
the right of single women to transfer citizenship to their children,
quoting the Convention on the Elimination of All Forms of
7

8

The proposal of the Committee reads “An individual whose parents were Nepalese citizens during
his or her birth”. However, members of the Constituent Assembly Committee supporting equal
rights of women proposed “if either of the parent was Nepalese citizen, the child be given
citizenship by descent”.
Supreme Court of Nepal (2009). Ranjeet Thapa v. Government of Nepal, Writ No. 0035, 26 June,
unpublished; Forum for Women, Law and Development (2010). Supreme Court’s Judgments on
Gender Related Issues, at 402.
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gful/stf;DaGwL k|fjwfgx¿sf] t'ngfdf of] kZrufdL ;d]t kfOPsf]
x'gfn] sfo{bnsf] of] k|:tfj klg ;d:ofd"ns ePsf] s'/f tn lj:t[t
¿kdf pNn]v ul/Psf] 5 .

j+zhsf cfwf/df gful/stf x:tfGt/0fM
;f] pRr:t/Lo sfo{bnn] j+zhsf cfwf/df gful/stf k|flKtsf ;DaGwdf
df}lns clwsf/ ;ldlt7sf k|:tfljt k|fjwfgx¿nfO{ k'gMk'li6 u¥of] h;df
-cfk\mgf 5f]/f5f]/Lsf] hGd ePsf] avtdf_ cfdfafa' b'j} g]kfnsf] gful/s
x'gk' g]{ Joj:yf ul/Psf] 5 .
cGtl/d ;+ljwfgsf k|fjwfgx¿sf] t'ngfdf of] k|fjwfg kZrufdL klg
5 . cGtl/d ;+ljwfgn] æs'g} JolQmsf] hGd x'bF fsf avt lghsf] afa' jf
cfdf g]kfnL gful/s /x]5Æ / g]kfndf :yfoL a;f]af; ePsf] JolQm
/x]5 eg] j+zhsf] cfwf/df g]kfnsf] gful/s dflgg]5 eÌ] pNn]v u/]sf]
5 . cGtl/d ;+ljwfgsf] o; wf/fsf] sfof{Gjog ljz]iftM sfo{ljlw;DaGwL
c:ki6 dfu{lgb]z
{ gn] ubf{ ;d:ofk|b 5 . oL dfu{lgb]z
{ gn] o; ljifonfO{
;/sf/L clwsf/Lx¿s} :jljj]sdf 5fl8Psf] 5 h;n] ubf{ ;jf]{Rr
cbfntsf] x:tIf]k cfjZos eof] .8 t}klg cGtl/d ;+ljwfgsf] of] wf/f
cfk\mgf 5f]/f5f]/Ldf gful/stf x:tfGt/0f ug{ kfpg] ;fdYo{tf ;lxtsf]
cfk\mgf] :jtGq klxrfgnfO{ dfGotf lbnfpg g]kfnL dlxnfx¿n] u/]sf]
;ª\3if{sf] glthfsf] ¿kdf Ps cu|ufdL sbd xf] .
pRr:t/Lo sfo{bnåf/f l;kmfl/; ul/Psf k|fjwfgx¿n] o; pknlAwnfO{
pN6fpg] sfd u/]sf] 5 h;n] w]/} cj:yfx¿df gfafns /fHoljxLg
aÌ;Sg] nufotsf dlxnfsf nflu cem a9L k|lts"n k|efj kfg{ ;S5 .
o; k|fjwfgn] cfkm}Fn] 5f]/f5f]/L x'sf{pg] Psn dlxnfx¿sf] ;ª\Vof
al9/x]sf] s'/fnfO{ klg Wofg lbg ;s]sf] 5}g . dxTTjk"0f{ s'/f s] 5 eg]
;jf]R{ r cbfntn] dlxnflj?4 x'g] ;a} k|sf/sf lje]bx¿sf] pGd"ng;DaGwL
7

8

;ldltsf] k|:tfjdf elgPsf] 5M æs'g} JolQmsf] hGd x'Fbfsf avt lghsf] afa' jf cfdf g]kfnL gful/s /x]5 eg]Æ
t/ dlxnfsf] ;dfg clwsf/nfO{ ;dy{g ug]{ ;+ljwfg;efsf ;b:ox¿n] k|:tfj u/] – æcfdfafa'dWo] s'g} Pshgf
g]kfnL gful/s ePdf To:tf] JolQmnfO{ j+zhsf cfwf/df gful/stf lbg'k5{ .Æ
g]kfnsf] ;jf]{Rr cbfnt -@))(_. /l~ht yfkf lj= g]kfn ;/sf/, l/6 g+= ))#%, h'g @^, ck|sflzt, dlxnf,
sfg'g tyf ljsf; d~r -@)!)_. n}lËs d'2f;DaGwL ;jf]{Rr cbfntsf km};nfx¿, $)@ df .
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Discrimination against Women.9 The Court has also recognized
the right of women from Badi community to transfer citizenship
to their children even when the identity of father cannot be
established.10
Recommendation: It is recommended that the draft of the new
constitution provides for citizenship by descent through one
parent, mother or father, thus recognizing the equal rights of
women to transfer citizenship and also protecting the right of
the child to acquire a nationality.
Citizenship of children in cases where the identity of the
father is unknown
The High Level Taskforce proposes that children born and living
in Nepal, and whose fathers are unknown, should be given
citizenship by descent. However, the Taskforce further proposes
that this will be changed automatically to naturalized citizenship
in cases where the father of such a child is identified as a
foreigner. This provision is an improvement, compared to the
provisions proposed by the Fundamental Rights Committee, that
such children should only be permitted “naturalized Nepalese
citizenship in accordance with the existing laws of Nepal.”
Both these provisions are regressive in comparison to the Interim
Constitution which refers to “citizenship of children in cases where
identity of parents is unknown”, thus failing to recognize the
individual identity of women.11 It also goes against the Supreme
Court jurisprudence that recognizes a single woman’s right to
transfer citizenship to her children. Further, this requirement fails
to address the issue of victims of trafficking and women migrant
9

10

11

Supreme Court of Nepal (2011). Sabina Damai and FWLD v. Government of Nepal, Writ No. 067WO-0703, 27 January, unpublished.
Supreme Court of Nepal (2003). Advocate Tek Tamrakar v. Government of Nepal, N.K.P 2003, vol.
6, at p. 680. The sub-committee formed under the Parliamentary Committee on Women, Children
and Social Welfare reported the reluctance of the authorities to grant citizenship to Badi children.
The Badi community, found mostly in the Western, Mid Western and Far Western regions, are
among the most marginalized Dalit groups. This community in the past was known for living on
prostitution of women and has been looked down upon as sex workers. However, it should be
noted that many members of the community are no longer involved in prostitution.
Article 8(3) of the Interim Constitution of Nepal, 2007 reads: “Any child who is found within the
territory of Nepal and whose parents are not known shall, until the father or mother of the child
is traced, be deemed to be a citizen of Nepal by descent.”
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dxf;lGw9nfO{ p4[t ub}{ cfk\mgf 5f]/f5f]/Ldf gful/stf x:tfGt/0f ug{
kfpg] Psn dlxnfsf] clwsf/nfO{ :yflkt u/]sf] 5 . cbfntn] afa'sf]
klxrfg :yflkt ug{ g;s] klg cfk\mgf 5f]/f5f]/Ldf gful/stf x:tfGt/0f
ug{ kfpg] afbL ;d'bfosf dlxnfsf] clwsf/nfO{ klg dfGotf lbPsf]
5 .10
l;kmfl/;M gofF ;+ljwfgsf] d:of}bfn] cfdf jf afa'dWo] Pshgfaf6
j+zhsf cfwf/df gful/stf kfpg] Joj:yf u/f];\ eGg] l;kmfl/; ul/Psf]
5 . o;n] gful/stf x:tfGt/0f ug{df dlxnfsf ;dfg clwsf/x¿nfO{
dfGotf lbg'sf ;fy} gful/stf k|fKt ug]{ 5f]/f5f]/Lsf] clwsf/sf] klg
;+/If0f x'g5
] .

afa'sf] klxrfg sfod g/x]sf] cj:yfdf 5f]/f5f]/LnfO{ gful/stf
pRr:t/Lo sfo{bnn] g]kfndf hGd]sf / a;f]af; ul//x]sf t/ afa'sf]
7]ufg gnfu]sf 5f]/f5f]/Lx¿nfO{ j+zhsf] cfwf/df gful/stf lbg'k5{
egL k|:tfj u/]sf] 5 . t/ o:tf] gfafnssf] afa' ljb]zL ePsf] s'/f
klxrfg ePdf of] :jtM cËLs[t gful/stfdf kl/jt{g x'g] s'/f sfo{bnn]
yk k|:tfj u/]sf] 5 . To:tf gfafnsn] æg]kfnsf] k|rlnt sfg'gadf]lhd
cËLs[t g]kfnL gful/stfÆ dfq lng kfpg] Joj:yf ug]{ df}lns clwsf/
;ldltåf/f k|:tfljt k|fjwfgx¿sf] t'ngfdf of] k|fjwfg Pp6f ;'wf/
xf] .
oL b'j} k|fjwfgx¿ ælkt[Tj, dft[Tjsf] 7]ufg gePsf] k|To]s gfafnssf]
gful/stfÆsf] Joj:yf ul/Psf] cGtl/d ;+ljwfgsf] t'ngfdf kZrufdL
5g\ / ltgn] dlxnfsf] JolQmut klxrfgnfO{ dfGotf lbg ;s]sf 5}gg\ .11
cfˆgf 5f]/f5f]/Ldf gful/stf x:tfGt/0f ug{ kfpg] Psn dlxnfsf]
clwsf/nfO{ dfGotf lbg ;jf]R{ r cbfntn] u/]sf km};nfsf] klg of]
9

10

11

g]kfnsf] ;jf]{Rr cbfnt -@)!!_ . ;lagf bdfO{ / dlxnf, sfg'g tyf ljsf; d~r lj= g]kfn ;/sf/, l/6 g+= 067W0-0703, 27 hgj/L, ck|sflzt .
;jf]{Rr cbfnt g]kfn -@))#_. clwjQmf 6]s tfd|fsf/ lj= g]kfn ;/sf/, g]sfk @))#, c+= ^, k[= ^*). dlxnf,
afnaflnsf tyf ;dfh sNof0f;DaGwL ;+;bLo ;ldltcGtu{t ul7t pk;ldltn] afbL afnaflnsfnfO{ gful/stf
k|bfg ug{ /fHoclwsf/Lx¿ clgR5's /x]sf] l/kf]6{ u¥of] . clwsf+ztM g]kfnsf] klZrd, dWoklZrd tyf ;'b/" klZrddf
kfOg] afbL ;d'bfo blntx¿df ;jf{lws ;LdfGtLs[t x'g\ . ljutdf of] ;d'bfo dlxnfx¿sf] of}g Joj;fosf
cfwf/df hLljsf]kfh{g ub{Yof] / pgLx¿nfO{ of}gsdL{sf ¿kdf x]oefjn] x]l/GYof] . t/, pgLx¿dWo] w]/}h;f] xfn
of}g Joj;fodf ;+nUg 5}gg\ .
cGtl/d ;+ljwfg @)^# sf] wf/f * -#_df elgPsf] 5M g]kfn ;/xbleq km]nf k/]sf] lkt[Tj dft[Tjsf] 7]ufg gePsf]
k|To]s gfafns lghsf] afa' jf cfdf km]nf gk/];Dd j+zhsf] cfwf/df g]kfnL gful/s 7xg]{5 .
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workers who have given birth to children outside of Nepal. To
compel mothers to declare the identity of fathers violates their
right to privacy and may also result in stigmatization of both
mother and child, including in genuine cases of unknown
paternity involving incidents such as rape.
Recommendation: The draft provisions regarding the
citizenship of children with unidentified fathers should be
reviewed, in favour of citizenship of children with unidentified
parents thus recognizing the provision to transfer citizenship by
descent through one parent.
Transfer of citizenship by marriage
The proposal of the High Level Taskforce allows Nepali men to
convey citizenship to their wives of foreign origin following
proceedings to renounce their previous citizenship, whereas in
the case of a Nepali woman who is married to a foreigner, the
husband can only apply for naturalized citizenship after 15 years
of residence in Nepal.
Similar to provisions in the Interim Constitution which prevent
Nepali women married to foreign nationals from transferring
citizenship to their husbands, the proposal of the High Level
Taskforce remains discriminatory against Nepali women. It not
only reflects the discriminatory approach in denying women
independent identity, but also fails to uphold the inviolable right
to equality and non-discrimination guaranteed under
international law and the Interim Constitution. This also goes
against the legal precedent laid down by the Supreme Court in
Mira Gurung v the Department of Immigration that explicitly
upholds the independent identity of women regardless of marital
status.12
12

Supreme Court of Nepal (1993). Mira Gurung v. Department of Immigration, NKP 2052(1993), p.
68. [Clause 8 (4) of the Immigration Regulations, 1976 was held ultra vires of the right to equality
guaranteed under article 11 of the 1990 Constitution. Under the scraped provision, a foreign man
married to a Nepali woman was eligible to obtain only a four-month visa per year. Whereas, a
foreign woman married to a Nepali man was eligible under clause 8 (3) to obtain a residential visa
for whole duration of the marital life, and even for three months following the termination of the
marriage].
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lj?4df 5 . To;afx]s, o; Joj:yfn] g]kfnaflx/ ;Gtfg hGdfpg]
cfk|jf;L dlxnf sfdbf/x¿ tyf dfgj a]rlavgsf kLl8tx¿sf
;d:ofnfO{ ;Daf]wg ug{ ;s]sf] 5}g . cfdfnfO{ afa'sf] 7]ufg gePsf]
eÌ afWo kfg]{ sfo{n] cfdf / 5f]/f5f]/LnfO{ snlÍt klg kfg{ ;S5 . of]
anfTsf/h:tf lkt[Tjsf] 7]ufg gePsf jf:tljs 36gfx¿df klg x'g
;S5 h;n] ubf{ pgLx¿sf] uf]kgLotfsf] clwsf/ pNnª\3g x'G5 .
l;kmfl/;M afa'cfdfsf] klxrfg gv'ns
] f gfafnssf] kIfdf x'gu] /L afa'sf]
klxrfg gv'n]sf gfafns;DaGwL d:of}bfsf k|fjwfgx¿sf] ;dLIff
ug{k' 5{ / o;/L afa' jf cfdf Pshgfsf] cfwf/df j+zhsf] gful/stf
lbg] k|fjwfgnfO{ dfGotf lbg'k5{ .

j}jflxs ;DaGwsf cfwf/df gful/stfsf] x:tfGt/0f
pRr:t/Lo sfo{bnsf] k|:tfjn] g]kfnL k'?ifnfO{ ltgsf ljb]zL kTgLn]
cfk\mgf] klxn]sf] gful/stf TofUg] k|lj|mof ;'? u/]kl5 pgLx¿nfO{ gful/stf
lbg] Joj:yf u/]sf] 5 hals ljb]zL;Fu ljjfx ug]{ dlxnfsf] xsdf kltn]
g]kfndf !% jif{ a;f]af; u/]kl5 cËLs[t gful/stfsf nflu dfq
cfj]bg lbg ;S5g\ .
ljb]zL gful/s;Fu ljjfx ug]{ g]kfnL dlxnfnfO{ cfk\mgf kltnfO{ gful/stf
x:tfGt/0f ug{ gkfpg] cGtl/d ;+ljwfgsf k|fjwfgx¿h:t} pRr:t/Lo
sfo{bnsf] k|:tfj klg g]kfnL dlxnflj?4 lje]bsf/L 5 . o;n] dlxnfnfO{
pgLx¿sf] :jtGq klxrfg c:jLsf/ u/]/ lje]bsf/L k|jl[ QnfO{ dfq
k|ltljlDat u/]sf] 5}g cGt/f{li6«o sfg'g tyf cGtl/d ;+ljwfgcGtu{t
k|Tofe"t ;dfgtf / clje]bsf] cgltj|mDo clwsf/nfO{ ;d]t ;Ddfg ug{
;s]g . dL/f u'?ª lj= cWofudg ljefu12 sf] d'2fdf ;jf]R{ r cbfntåf/f
:yflkt glh/sf] klg of] lj?4df 5 h;n] dlxnfsf] j}jflxs l:ylt
h];s
' } eP klg ltgsf] :jtGq klxrfgnfO{ :ki6tM dfGotf lbPsf] 5 .
12

g]kfnsf] ;jf]{Rr cbfnt -!((#_. dL/f u'?ª lj= cWofudg ljefu g]sfk @)%@ -!((#_, k[= ^*. cWofudg
lgodfjnL, !(&^ sf] v08 * -$_ ;+ljwfgsf] wf/f !! cGtu{t k|Tofe"t ;dfgtfsf] clwsf/ aflx/ uPsf]
dflgof] . x6fOPsf] k|fjwfgcGtu{t, g]kfnL dlxnf;Fu ljjfx ug]{ s'g} ljb]zL k'?if Ps jif{df rf/ dlxgfsf nflu
dfq le;f kfpg of]Uo dflgGYof] eg] g]kfnL k'?if;Fu ljjfx ug]{ ljb]zL dlxnf -v08 * -#__ ;Dk"0f{ j}jflxs hLjg
/ ljjfx ;dfKt ePkl5 klg tLg dlxgfsf nflu cfjf;Lo le;f kfpg of]Uo dflgGYof] .
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Currently, there is no special visa provision for a foreign husband
which provides employment or business opportunities. 13
Furthermore, even after the completion of 15 years residence,
the naturalization remains at the discretion of officials, with some
issues unresolved such as whether the residency needs to be
continuous. Thus, the requirement of 15 years residence also
directly affects women’s rights to a family life, to marriage and
to a choice of residence amongst other restrictions.
Recommendation: Provisions should include equal prerequisites for both foreign wife and husband; shorter residency
time periods; and the issuance of temporary identification cards
which would confer rights - except the right to vote - until full
citizenship has been acquired through naturalization.
Citizenship of children born to couples where one of the
spouses is a foreigner
Regarding the citizenship of children born to a mixed couple,
where one of the spouses has foreign citizenship, the provision
proposed by the Fundamental Rights Committee applies, as it
was not a contentious issue.The proposed provision requires
both parents to have obtained Nepali citizenship before the
children obtain Nepali citizenship.14
However, when this provision is read along with the proposal of
the High Level Taskforce that requires a minimum of 15 years
residence to foreign men married to Nepali women to obtain
discretionary naturalized citizenship, it automatically discriminates
against such women as well as children born to them. It clearly
contrasts with the situation of foreign mothers married to Nepali
men whose children can obtain citizenship, since no residential
requirements for obtaining citizenship have to be fulfilled by
foreign women. This provision de facto violates women’s right
under Article 9 of the Convention on the Elimination of All Forms
13

14

Exception to the general rule is Indian husbands as the provisions of the Peace and Friendship
Treaty, 1950 prevail. According to section 7 of the treaty, Nepal and India agree to grant, on
reciprocal basis, to the nationals of one country in the territory of the other, the same privileges
in the matter of residence, ownership of property, participation in trade and commerce and
movement.
Proposed article 3(1b) by the Constituent Assembly Committee.
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xfn, ljb]zL kltsf nflu /f]huf/L jf Jofkfl/s cj;/x¿ pknAw
u/fpg] ljz]if le;fsf] k|fjwfg 5}g .13 To;afx]s, !% jif{;Dd a;f]af;
u/]sf] ePkl5 klg cËLs[t gful/stf kfpg] gkfpg] s'/f ;DalGwt
clwsf/Lx¿sf] :jljj]sdf e/ k5{ / a;f]af; nuftf/ x'gk' g]{ jf gkg]{
h:tf s]xL d'2fx¿sf] ;dfwfg x'g afFsL g} 5 . o;/L !% jif{ a;f]af;
u/]sf] x'gk' g]{ k|fjwfgn] klg dlxnfsf] kfl/jfl/s hLjg tyf ljjfxsf]
clwsf/ / a;f]af;sf] 5gf}6;DaGwL dlxnfsf] clwsf/nfO{ k|ToIf ¿kdf
c;/ u/]sf] 5 .
l;kmfl/;M ljb]zL klt / kTgL b'js
} f nflu ;dfg k"j;
{ t{x¿ ePsf
k|fjwfgx¿ ;dfj]z ul/g'k5{M h:t}, 5f]6f] a;fO cjlw / cËLs/0fdfkm{t\
k"0f{ gful/stf k|fKt gu?Gh]n;Dd dt v;fNg]afx]ssf clwsf/x¿
kfpg]u/L c:yfoL kl/rokq hf/L ug]{ .

klt jf kTgLdWo] Pshgf ljb]zL ePdf To:tf] bDktLaf6 hGd]sf 5f]/f5f]/Lsf]
gful/stf;DaGwL d'2fx¿
kltkTgLdWo] Pshgfsf] ljb]zL gful/stf eO{ To:tf] ldl>t bDktLaf6
hGd]sf 5f]/f5f]/Lsf] gful/stfsf ;DaGwdf s'g} ljjflbt k|Zgsf] p7fg
gePsfn] ;+ljwfg;efsf] ;ldltaf6 k|:tfljt k|fjwfg nfu' x'G5g\ .
k|:tfljt k|fjwfgx¿df 5f]/f5f]/Ln] gful/stf lng'eGbf cl3 ltgsf
cfdfafa' b'jn
} ] gful/stf lnPsf] x'gk' g]{ Joj:yf ul/Psf] 5 .14
:jljj]sdf cfwfl/t cËLs[t gful/stf lng g]kfnL dlxnf;Fu ljjfx
ug]{ k'?ifn] !% jif{ a;f]af; u/]sf] x'gk' g]{ u/L k|:tfljt pRr:t/Lo
sfo{bnsf] k|:tfjnfO{ o; k|fjwfg;Fu} /fv]/ k9\bf o;n] dlxnf Pj+
ltgsf 5f]/f5f]/Llj?4 :jtM lje]b u/]sf] yfxf kfOG5 . g]kfnL k'?if;Fu
ljjfx ug]{ ljb]zL dlxnfx¿n], h;sf 5f]/f5f]/Ln] gful/stf k|fKt ug{
;S5g\, a;f]af; u/]sf] x'gk' g]{ eÌ] ;t{x¿ k"/f ug{g' kg]{ x'gfn] of] s'/f
gful/stf k|fKt ug]{ cj:yf;Fu :ki6 ¿kdf lj/f]wfef;k"0f{ 5 . o;
k|fjwfgn] dlxnflj?4 x'g] ;a} k|sf/sf lje]bx¿sf] pGd"ng;DaGwL
dxf;lGwsf] wf/f ( cGtu{tsf dlxnf clwsf/x¿sf] j:t'tM pNnª\3g
13

14

;g\ !(%) sf] zflGt tyf d}qL ;lGw k|rngdf /x]sf] x'gfn] ef/tLo kltx¿ of] ;fdfGo lgodsf ckjfb x'g\ .
;lGwsf] bkmf & cg';f/, g]kfn ;/sf/ / ef/t ;/sf/n] cfkm\gf] If]qdf /x]sf csf]{ d'n'ssf /}tLnfO{ lgjf;,
;DklQsf] ef]u, Jofkf/, afl0fHodf efu lng, rnlkm/ ug{ / c¿ To:t} k|sf/sf ljz]ifflwsf/x¿sf ljifodf
kf/:kl/s tf}/n] ;dfg ljz]ifflwsf/ lngnfO{ sa'n u5{g\ .
;+ljwfg;efsf] ;ldltåf/f k|:tfljt wf/f # -!v_.
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of Discrimination against Women which requires equal rights for
women and men concerning the citizenship of their children.
Recommendation: The proposal by the High Level Taskforce
should be reviewed and revised, to ensure that Nepali women
and men enjoy full, equal, and independent rights to transfer
citizenship to their children.

V. Conclusion
The analysis of citizenship provisions proposed for the new
constitution indicates that women in Nepal are still not regarded
as having an independent identity capable of acquiring and
transferring citizenship independent of their husbands. This
prevents the full enjoyment of rights by women, but also that by
their family members, including their children.
To uphold the principle of equality and non-discrimination, as
well as to protect women’s rights, including the right to a family
life in line with international obligations, OHCHR and the National
Women's Commission urge the Constitutional Committee of the
Constituent Assembly to review and revise proposed
discriminatory citizenship provisions in line with Nepal’s
international commitments and to recognize the right of Nepali
women and men to transfer citizenship to their children and
foreign spouse on an equal and independent basis. As stated
by the Committee on Elimination of All Forms of Discrimination
against Women: “Nationality is critical to full participation in
society.” The drafting of a new constitution provides an invaluable
opportunity to recognize women’s equal and independent right
to citizenship. A new constitution guaranteeing equal citizenship
rights and other rights that guarantee gender equality, will be
the foundation for overall equality in Nepali society.
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ub{5 . o; dxf;lGwn] cfk\mgf 5f]/f5f]/Lsf] gful/stfsf ;DaGwdf k'?if
tyf dlxnfsf ;dfg clwsf/x¿sf] Joj:yf u/]sf] 5 .
l;kmfl/;M g]kfnL dlxnf tyf k'?if b'jn
} fO{ cfk\mgf 5f]/f5f]/Ldf gful/stf
x:tfGt/0f ug{sf nflu k"0f{, ;dfg tyf :jtGq clwsf/x¿ ;'lglZrt
ug{ pRr:t/Lo sfo{bnsf] k|:tfjsf] ;dLIff tyf kl/dfh{g ul/g'k5{ .

%= lgisif{
gofF ;+ljwfgsf nflu k|:tfljt gful/stf;DaGwL k|fjwfgx¿sf] dfly
ul/Psf] ljZn]if0fn] g]kfndf dlxnfx¿nfO{ cem} cfk\mgf kltx¿af6
:jtGq /x]/ gful/stf k|fKt ug{ tyf x:tfGt/0f ug{;Sg] :jtGq klxrfg
ePsf] JolQmsf] ¿kdf :jLsf/ gul/Psf] s'/f :ki6 kf5{ . o;n] dlxnf
dfq geO{ ltgsf 5f]/f5f]/Lnufot kl/jf/hgx¿nfO{ clwsf/sf] k"0f{
pkef]u ug{af6 /f]Sb5 .
;dfgtf / clje]bsf] l;4fGtnfO{ ;Ddfg ug{ Pj+ cGt/f{li6«o bfloTjcg';f/
kl/jf/ a;fpg kfpg] clwsf/nufotsf dlxnf clwsf/x¿sf] ;+/If0f
ug{ pRrfo'Qmsf] sfof{no / /fli6«o dlxnf cfof]u ;+ljwfg;efsf] ;+jw} flgs
;ldltnfO{ cGt/f{li6«o k|lta4tfcg';f/ gful/stf;DaGwL k|:tfljt
lje]bsf/L k|fjwfgx¿sf] ;dLIff ug{ tyf ;dfg / :jtGq cfwf/df
g]kfnL cfdf tyf afa'sf] cfk\mgf 5f]/f5f]/L tyf ljb]zL >Ldfg\ jf
>LdtLdf gful/stf x:tfGt/0f ug{kfpg] clwsf/nfO{ dfGotf k|bfg
ug{ cfu|x ub{5 . dlxnflj?4 x'g] ;a} k|sf/sf lje]bx¿sf] pGd"ng;DaGwL
;ldltn] pNn]v u/]cg';f/ æ;dfhdf k"0f{ ;xeflutfsf nflu gful/stf
cToGt dxTTjk"0f{ x'G5 .Æ gofF ;+ljwfgsf] d:of}bfn] gful/stf;DaGwL
dlxnfsf] :jtGq / ;dfg clwsf/x¿nfO{ dfGotf lbg] cd"No cj;/
pknAw u/fPsf] 5 . o:tf ;dfg gful/stf tyf cGo clwsf/x¿sf]
k|Tofe"lt ug]{ gofF ;+ljwfgn] g]kfnL ;dfhdf ;dfgtf :yfkgf ug]{
husf] lgdf{0f ug]5
{ .
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